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Chapter lll -

Two state laws related to the office of consumer Protection (ocP) (sections 30-14-14-?''

MCA.andsection30-14-226,MCA)haveidenticallanguagethatstate'Allcivilfines'
costs,andfeesreceiffidbythedepartmentpursuanttothispartmustbe
deposited into a state special revenue account to the credit of the department and must

be used to defray the expenses of the department in discharging its administrative and

regulatorypowersanddutiesinrelationtothispu't.
must be transferred to the general fund." Nothing in'bither-lawtescii5es wFen or how

G transfer to the General Fund should occur or a definition of excess funds'

Since the OCP moved to the department at the beginning of fiscal year 2006' the state

special revenue account balance has grown due mainly to increased settlement funds

received. The ending fund balance recorded on the accounting records for the account

are as follows:

June 30,2006 $420,012

June 30,2007 $1,859,455

June 30,2008 92,367,280

A strict interpretation of these laws is that any revenue received that exceeds the

operating costs ofthe office at the end of each state fiscal year should be transferred

to the General Fund. Under that scenario, $2.3 million would have-beeq

transferred to the General Fund for fiscal through 2008. This

"w6tft-t" 
pay for operating costs, so the department

would have to request loans each year to pay operating expenses until sufficient revenue

was received.

However, the department has not made any transfers to the General Fund in the three

fiscal years it has had the office. Department personnel stated they are taking a very

liberal interpretation of the law. In some documentation we reviewed

l''rn";"ts indicated they would like to a two-Year operatmg

stabil
3 million inthe thatwould Prqvide the

settlement dollarsclecline. ifrffi"nutio, t*"tt funds of $1,067,280 should have

bffieneralFundfortheyear'sfiscalyears2005through2008.

since state law does not provide any requirements on the timing of the transfer to

the General Fund or what is considered excess, we make no recommendations to the

department at this time. We are disclbsing this issue for informational purposes only'



as a result of litigation or investigations brought on behalf of Montana consumers
under the Consumer Protection Act; and

- WHEREAS, the settlement agreement often riquires distribution of funds
for the purpose of consumer education, public benefit or ronrrr-er protection, oi
provides for funds to be distributed to local entities or organizationi working to
benefit consulners in the applicable field; and

recgmmend appropri ate otrganizations or entities foi the ieceipt of .onru,ori ',

settlement funds;

Now, THEREFORE, [, Mike McGrath, Attorney General of the State of
Montana, by the authority vested in me by Mont. code Ann. $ 2-15-122, d,o
hereby establish the consumer Settlement Advisory council.

l. DEEINIIONg
The following words have the following meanings:

',.'1,,':.:

CONSUMER SETTI.EIVTENT AI}VISOR,Y COUNCI L
STATEMENT OF STAND.{l{.D OPER,ATING PROCED{JRE

B. "Consumer Benefit Funds"
Office of Consumer Protection as the
greater than the expenses of the Office, including the two yr-u, op.ruting expense
reserye maintained by the Office.:]

'l

C. "Department" means the Department of Justice.

II. STATEMENT OF PURPOSE
::. ,l - 

,l'

The purpose of the Council is to assist the Attomey General in determining
what non-profit, governmental, or other community orgiitution stroulJ rrrriu,
Consumer Benefit Funds in accordance with eitheithe terms of the applicable':'
settlement agreement or the type of consumer harmed by the un, r;l'Jo*rp,i",practice, 

I
l

III. DUTIES OF COUNCIL

costs, or fees

i r,'.l.r
1, t(t\ \-T\ 

h'it,f
fit"b t"lr,T,'
( ",;i'f

it.r'"

;\'
.J



A. The Council shall:

l. have cluarterly meetings;

I ', , , 2, establish a form that allows organizations to apply for t'unding,
r .. r F I I

requlnng subtntttal oI a proposeo oudget, as well al an explalatign of ho.w,the
'rr I

rnoney wur De usecl and whit type of consumer will be served, *hich will be ''r ,

placed on the Departrnent's website;. .''. .' :

3. establish a form that allows the Department and the public to
I

recolnmeno organizations or entities for receipt of iunding, which will be placed

ir,..or entltles, lI necess8fy;, ' : '

:

..
:. review submitted fund proposals for connection to consumer

protection, education or advocacyn or for connection to the type of consumer

irannedbytheunfairanddeceptivepractice'asdirectedbythesettlement
ugr..*.nt, as well as for budgltary and service concerns outlined in (2) above; ,.

i',

' ' rcommend one or more organizations or entities for the receipt of
consumer t.:;fi Funds, while."J;;;;ffffi;.;il;#;# ffi;ilr "^

funding does notexceed the Office of C-onsumgr P!ot1!ion's projected operating

.*p"rrris and the t*o year reserye maintained by the Office;' I ' , " '

:'
: T.ensure'thit the piojeit as implemented is consistent with the

project as proposed and funded;inrtuOUg ouersight and monitoring if necess4ryt

I ,8. The Attorney General shall review the Council's recofnmendation(s) and

make the final decision.

IV. COMPOSITION
: : ' r' 

:' ih. Council shall consist of five members, including two employees of the

Department and three members of the public. The memben shall be appoint.{ by

1td."*. at the pleasure of the Atto*.y General. The names and addresses of the

Council membeis have been'submittedio the Secretary of State and the (

theGovernorinaseparatefiledrecord,andareattachedtothisStatement

V. COMPENSATION



Council members eligible for compensation under lv{ont. Code Ann. $ 2-
l5- 122(5) {all rnembers except "full-time salaried officer[s] or ernployee[s] of this
state or any political subdivision of this state") shall be compensated by the
Department in an amount not to e.r.ceed $50 for each day in which the member is
actually ancl necessaiily engaged in the performance of 

'coun.u juties- ett
members shall be reimbursed for travel expenses pursuant to Mont. Code Am. $2-15-122(5). r------ r----

,.,t, - ,,

V. DURATION
, --- l;

'

The Council shall exist for two years from the effective date of this
Statement.



Consumer Settternent Advisory Council

Council Members

Bill Thomas, Legislator
1200 Adobe Drive ' I " '

Great Falls, MT 59404
406-761-9013(h) : , i,l-- : -- l-:-.'.,
, :.,-, I I ', i

Pam BuCy, Attorney : :

Luxan'& Murfitt
2.4w 6hlAve''
Helena, MT 59601 ,r ', :.,,

li

Tara Veazey, Executive Director
Montana Budget and Policy Institute
910 E. Lyndale, Ste. A
Helena, MT 59601
406-+72-7320 (w) , l

Matthew Dale, Director ,

OffiCe of Consumer Protection
PO Box 200151
Helena,.14T 59620-0151 l

406.444-Y907 (w) 
,

,' ,it' . I ,l

Ali Bovingdon,' Assistant Attorney General
Attorney General's Office 

,

PO Box 201401
Helena, MT 59620-2501
406-444-973a (w)

November 6, 2008
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Consumer Education Settlement Disbursements
Fiscal Year 2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

2009

:009

009

009

r09

)09

)09

!09

09

)9

I

1,608.91

250.00
.1,086.s4

1,382.43

250.00

371.33

1,050.79

75,000.00

50,000.00

10,000.00

10,000.00

s0,000.00

14,000.00

20,000.00

30,000.00

2s0,000.00

10,814.96

39,'1B5.04

10,000.00

15,900.00

52,000.00

66,500.00

500.00

96,192.96

48,950.00

37,250.00

10,250.00

30,000.00

50,000.00

20,000.00

1,974.79

8,025.21

10,000.00

10,000.00

10,000.00

10,000.00

10,000.00

52,469.11

485,686.82

- 1^600"6183'

6/6/2009 ACTUALS

6/6/2009 ACTUALS

6/6/2009 ACTUALS

6/6/2009 ACTUALS

6/6/2009 ACTUALS

61612009 ACTUALS

61612009 ACTUALS

12t12t2008 ACTUALS

12t12t2008 ACTUALS

12t12t2008 ACTUALS

1211212008 ACTUALS

12t12t2008 ACTUALS

1211212OOB ACTUALS

12/12t2008 AcTUALS
1211212OA8 ACTUALS

12t12t2008 ACTUALS

12t12t2008 AcTUALS
1211212008 ACTUALS

1211212008 ACTUALS

12t12t2008 AcTUALS
12112I2OOB ACTUALS

1211212008 ACTUALS

12I12I2OOB ACTUALS

1211212008 ACTUALS

1211212008 ACTUALS

12t16t2008 ACTUALS

12t16t2008 ACTUALS

1211612008 ACTUALS

12t16t2008 ACTUALS

12t16t2008 AcTUALS
12t24t2008 ACTUALS

1212412008 ACTUALS

12t24t2008 ACTUALS

12t24t2008 ACTUALS

1212412008 ACTUALS

12t24t2008 ACTUALS

12t24t2008 ACTUALS

1I1I2OO9 ACTUALS

1I1I2OO9 ACTUALS

41100 TAMARA MILLER .173BG

4,1 lOO .RUTH M JACKSON 1738G

41100 MARDELL PEDERSEN 1738G
41100 ARLENE P LARSEN 1738G
41100 SHARON R SATER .1738G

41100 PATRICIA CRAUMER 1738G
41 1OO RAY RICHARD DARNEAL 1738G
41100 ASHLAND COMMUNITY HEALTH CENTER 1738E
41100 YELLOWSTONE CITY COUNTY HEALTH DEPT 1738E
41,100 INDIAN FAMILY HEALTH CLINIC . 1738E
41100 SWEET MEDICAL CENTER INC 1738E
41100 PARTNERSHIP HEALTH CENTER INC ,.,1738E
41100 MONTANA LEGAL SERVICES ASSOCIATION 1738E
41100 MISSOULA FOOD BANK INC .I73BE

41 1OO BUTTE SILVER BOW PRIMARY HEALTH CARE 1?3BE
41100 MONTANA FOOD BANK NETWORK INC 1738E
41100 MONTANA ASSOC FOR THE BLIND 1738E
41100 MONTANAASSOCFORTHEBLIND 1/3BD
41100 COMMUNITY HEALTH PARTNERS 1738E

FOR ONE ANOTHER CANCER FAMILY

41100 NETWORK

41100 BRIDGER CLINIC INC

41100 AMERICANCANCERSOCIETYGREATWEST 17388

41100 AMERICAN CANCER SOCIETY GREAT WEST 1738D
41100 LEWIS & CLARK COUNTY TREASURER .1738D

AMERICAN LUNG ASSOCIATION OF THE

41100 NORTHERN ROCKIES 1738D

41100 MONTANA LEGAL SERVICES ASSOCIATION 17388
41100 HELENA FOOD SHARE INC 17388

WORKING FOR EQUALITY & ECONCOMIC

41100 LIBERATION 1738E
MONTANA AFFILIATE OF SUSAN G KOMEN

41100 FOR THE CURE 1738E

41100 GREAT FALLS CCMMUNITY FOOD BANK INC 17388
41100 MARIAS HEALTHCARE SERVICES 17388
41100 MARIAS HEALTHCARE SERVICES 1738E
41100 CASCADE COUNTY TREASURER 173BE

IJUSTER COUNTY COMMUNITY HEALTH
CENTER

GLACIER COMMUNITY HEALTH CENTER
INDIAN HEALTH BOARD OF BILLINGS
LINCOLN COUNTY COMMUNITY HEALTH
cENTER 173BE
Crime Victim Compensation, OCP funds to

Legat.'n

41100 Katherine.

Crime Victim Compensation. OCP funds to

Legal.'D

4't i0A Katherine.

1 73BD

1 73BD

41100

41100

41100

41100

1 73BE

1 73BE

1 73BE

1 73BE


